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ARTICLE 1: RELEVANT GENERAL TERMS AND CONDITIONS: 
 
As the rental agreement explicitly states, our rental contracts are 
exclusively ruled by general terms and conditions. 
 
Any other provisions (such as any general terms and conditions 
by the lessee), are considered unwritten, unless explicitly 
accepted by the lessor. In so far as there are acceptances, 
current general terms and conditions will at least be considered 
complementary material. 
 
In case of replacement, for whatever reason, of the leased 
material, these terms and conditions remain fully valid. 
 
The lessor will never act as contractor or sub-contractor for the 
lessee. 
 
ARTICLE 2: TENDER: 
 
Offers are made without any obligation to the lessor. 
 
Weights, measurements, capacities and other data which are 
included in catalogs, brochures, advertisements, images and 
price lists are only meant as indications. This data only commits 
the lessor to the extent that this is mentioned explicitly in the 
agreement.  
 
Each tender is valid for 10 days only, and depends on the 
availability of the material. 
 
If the crane offered is unavailable, the lessor has the right to 
provide a crane of equal value, without this resulting in reduced 
price or compensation by the lessor.  
 
The agreement will only take place after a rental agreement has 
been signed by both parties. Parties will accept and recognize 
contracts sent per fax or e-mail as originals. 
 
The lessor also reserves the right to forgo fulfillment of the 
agreement without providing explanation, and without the 
lessee having a right to compensation, within 2 days of having 
received such a signed and completed contract. 
 
Delivery of the crane implies unconditional acceptance of the 
general terms and conditions of the lessor, as these were most 
recently supplied by him; 
 
No document, or general or special conditions that deviate from 
the contractual conditions of the lessor can be held against him, 
if this has not explicitly been signed for in agreement by him; 
 
 
 
 

The rental price, indicated in the tender, includes Engineering 
Interruption Insurance (General Terms and Conditions Assuralia, 
1995). This insurance covers damage to equipment during the 
entire rental period. The lessee retains a deductible of 5000 EUR  
per individual case of damage. By simple request, the lessee can 
acquire a copy of the respective policy conditions. 
 
For all cases of damage not covered by insurance bought by the 
lessor, the lessee remains completely and exclusively liable; 
among others, without this list being considered limiting, the 
cables and load to be lifted. 
 
ARTICLE 3: DURATION: 
 
Unless otherwise determined, all rental contracts are entered 
into for a limited time, and start after the inspection of the crane 
on the wharf by a recognized certification authority, hired by the 
lessor, and ends with the dismantling of the crane. The correct 
date for dismantling should be reported to the lessor by the 
lessee at least 30 days in advance by fax, e-mail or letter. 
 
If such a message is not received, the rental agreement will be 
extended by 4 weeks at a time without notification. However, 
the lessor does retain the right to end the agreement and 
reclaim his equipment after the period of the initial agreement 
has passed. 
 
ARTICLE 4: DISBANDING THE AGREEMENT 
 
Not following contractual conditions or non-payment of 2 
subsequent invoices by their due date, as well as the bankruptcy 
of the lessee, liquidation or judicial settlement, writing a bad 
check or an invalid promissory note, gives the lessor the legal 
right to consider the agreement as terminated and remove his 
equipment without prior notification. 
 
In this case, the lessee owes, automatically enforceable and 
without formal notification, a re-rental compensation equal to 
30% of the remaining rental value of the entire period of the 
contract, with a minimum of 4 weeks, in addition to the lessor’s 
right to claim compensation for damages which he may have 
suffered because current conditions were not met, this without 
subtracting dismantling costs for which the lessee remains liable.  
 
ARTICLE 5: TERM OF DELIVERY 
 
The term of delivery or delivery date given can only be seen as 
an indication. In case of absence of delivery, or delay, regardless 
of the cause, the lessee cannot lay claim to any compensation. If 
the delay is more than 3 weeks by fault of the lessor, the lessee 
has the right to consider the agreement null and void, without 
being able to claim any compensation. 
 
In any other case he cannot revoke the agreement. 
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When the agreed term of delivery of delivery date has been 
exceeded by more than 3 weeks on request of the lessee, the 
lessee will pay 50% of the rental price during the waiting period 
that starts of the determined delivery date or at the end of the 
agreed delivery period, and ends on the date of actual delivery, 
including reservation and stocking costs. 
 
Changing the delivery date on request of the lessee is only 
possible in conference with the lessor. 
 
If no specific delivery date has been determined, the lessor will 
warn the lessee of the exact delivery date at least 4 weeks in 
advance, which only becomes binding for the lessor after explicit 
acceptance by the former. 
 
ARTICLE 6: DELIVERY 
 
The lessor delivers the equipment in good operational condition, 
which is verified by the lessee at acceptance, and/or on the date 
of inspection for taking it into service. 
 
Every 3 months, the lessee will order an interim inspection of the 
rental equipment by an official certification authority, costs for 
the lessee. The lessee must allow the certification authority 
enough time to perform the inspection during regular working 
hours. 
 
The lessee is obligated to take all necessary precautions to 
ensure a trouble-free delivery. When calculating the cost price, 
we have presumed that the building site is suitable and easily 
accessible for our equipment, and that the mobile crane can be 
assembled at the foot of the tower crane, unless otherwise 
indicated, and also that assembling will not be postponed or 
interrupted because of other activities on your wharf. If police 
permission, signaling, street closures, interruption of public 
services, or others are required for the construction, dismantling 
or telescoping of the tower crane or the mobile crane, these 
must be requested by the lessee. Any costs involved are strictly 
to be borne by the lessee.  
 
If you presume that VAN DER SPEK can be held responsible for 
any damage caused to structures on the construction site and/or 
to the immediate neighborhood (access to the yard, roads, trees, 
lighting, electric cables, etc. …) we ask you to inform immediately 
and without any delay our team leader in order to allow us to 
make a contradictory assessment which we will remit to our 
insurers. 
 
To admit a belated declaration, you have to submit it within a 
maximum of 24 hours, together with a solid and detailed 
testimony signed by third parties (including name and address).  
We will than remit these documents with reservation of all our 
rights to our insurers and their experts. 

 
During construction, the staff of the lessee must be present to 
support the placement of the cranes logistically. Problems during 
assembly must be reported immediately on the delivery receipt 
or reported by fax. Grounding of the crane must be done by the 
lessee. The lessee will also ensure that the supports are 
sufficiently stable for placement of the tower crane and mobile 
crane. 
 

 
After conclusion of the agreement, the lessor will dismantle the 
crane and remove it. 
 
The costs of assembling, dismantling and telescoping are 
determined for normal circumstances with good accessibility to 
the wharf. The price is determined based on normal working 
days and working hours. If dismantling is complicated by the 
lessee or the locality, the lessor may adapt the dismantling price. 
 

 
ARTICLE 7: COMMITMENTS BY THE LESSEE: 
 

1. 1.- Any defects to the rental equipment must be reported in 
writing, immediately and within 48 hours after delivery. 
 

2. 2.- The lessee is strongly forbidden to continue using equipment 
after defects or damages have been determined. The lessee is 
also forbidden to execute repairs or allow repairs to be executed 
without prior and written permission by the lessor. If he does, he 
will be liable for the correct execution of this repair, and will 
under no circumstances be compensated by the lessor. 
 

3. 3.- In order to operate the rental equipment, the lessee must use 
sufficiently trained and experienced personnel.  
 

4. 4.- The lessee is generally responsible for all risks and accidents 
caused by or to the rental equipment, whatever the cause may 
be, as well as with regard to third parties, except for damage to 
the equipment that is the result of normal wear and tear or a 
construction error. The lessee will compensate the damages for 
which he is responsible and which are not covered by the 
lessor’s insurance, and safeguard the lessor for any complaint or 
claim, regardless of type, as a result of use, possession, or 
intention of the equipment, including any claim to damage 
compensation for continuous or sequential damage. 
 
This in addition to general liabilities of the lessee, and without 
this list being regarded as final, he is particularly liable for and 
burdened with: 
 
-  Placement and regular check-ups of the crane’s tracks, and/or 
   foundations; 
-  Electrical feed with maximum power variations of 5%, with a 
   switch box up to the foot of the rental equipment; 
-  Ground resistance, both for the mobile crane as well as the 
   tower crane; 
-  Stability of the building or supporting wall; 
-  Required standard weights during inspection; 
-  Compliance with all applicable regulations, including those of 
   the lessor  and the constructor.  
 

5. 5. The lessee commits to not overloading the hired equipment, 
or cause damage, and to use and maintain it in the proper 
fashion. 
 
6. The lessee is not allowed to remove, pawn or sublet the rental 
equipment in any way. The lessee is not allowed, except after 
written permission by the lessor, to apply any changes to the 
construction or do any assembling, dismantling or telescoping 
himself. The lessor always retains the right to supervise these 
processes.  
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7. The lessee will use the equipment according to the conditions 
of the operating manual which is included with the crane, and of 
which he declares to have received a copy when receiving the 
equipment. He will not exceed permitted loads. If he has not 
been supplied with the operating manual, he will immediately 
request a copy from the lessor in writing. 
 
Any negligence or encroachment with regard to one or more of 
these items will be considered a grave error on the part of the 
lessee.  
 
ARTICLE 8: PRICING - INVOICING - PAYMENT: 
 
The rental price is based on normal use during an 8-hour working 
day, or 38 hours a week, excluding the crane operator. If 
multiple shifts are to be used, an additional 50% will be charged 
for 2 shifts, or 100% for 3 shifts. 
 
Rental fees will be invoiced on a weekly basis. Even if the rent is 
not for a full week, the rental fee owed will be for a full week. 
Every 4 weeks, the lessor will write out an invoice for the 
amount owed, the first on the departure date of the equipment 
from our rental park, then every 4 weeks. These invoices are due 
after 30 days. 
 
Every invoice that has not been paid by its due date will carry 
10% annual interest without prior notification. In case of total or 
partial non-payment of the debt by the due date, the amount 
outstanding will be increased by 12%, or a minimum of 125 EUR 
flat-rate increase. This flat-rate increase will also be owed if a 
term of respite has been granted. 
 
In case of immobilization of equipment during a maximum of 3 
weeks during the summer period, and 2 weeks during the winter 
period of the official construction break or increment weather, 
rental prices of 50% of the agreed price will be charged starting 
on the 11

th
 consecutive day.  

 
This discount was calculated by equalizing 1 work day to 20% of 
the weekly rental price. The period of increment weather will be 
determined by the weather services in consultation with the 
Building Federation and must be attached to the written request 
by the lessee. 
 
Use of radio control: Any operating trouble caused by external 
factors cannot be charged to the lessor. For resulting costs, or 
work and travel time of technicians, compensation will be 
charged to the lessee. 
 
Invoices that are not disputed by registered mail within 8 days 
after mailing will be considered definitely accepted. 
 
ARTICLE 9: SETOFFS AND RESERVATION OF TITLE 
 
Setoffs will automatically and rightfully take place, without prior 
formal notice or legal award, despite any transfer of rights to 
which they are related, in case of exercising an insolvency 
procedure (bankruptcy, judicial settlement, financial settlement)  
or in case of seizure or any other case of conjuncture. In case of 
bankruptcy or judicial settlement, all permitted payment 
facilities will be cancelled, rightfully and without prior 
notification, and the setoff will be exercised for those amounts  

 
as well. When applying art. 14 and 15 of the Law concerning 
financial surety and in keeping with various fiscal regulations 
concerning business security agreements and loans in relation to 
financial instruments, the setoff will be opposable to the other 
creditors of the debtor. 
 
The lessee accepts and recognizes the irreversible and particular 
way in which the delivered goods always remain property of the 
lessor during the entire rental period in case of rent, and in case 
of sale, until the sale price has been completely paid for both the 
main amount and accessories; until this time, the client does not 
have the right, or he will be considered liable, to give the goods 
to third parties on loan or as surety, or for transfer, and he must 
resist any impounding, as well as notify the lessor of this 
immediately in writing. 
 
Under no circumstances may the goods be part of any 
guarantee, collateral, sub-lease, loan, transfer of rental benefits, 
or otherwise by the client. 
 
In case of supervisory or executed impound of the goods or any 
other possible infringement of the right of ownership, the client 
is required to notify the lessor within 24 hours, or be considered 
liable, as well as immediately announcing reservation of title to 
the seizer.  
 
If the client is not owner of the real estate on which the crane 
has been placed or will be placed, or if he stops being the owner 
during the duration of the contract, he commits himself, or he 
will be considered liable, to notify the owner of the real estate 
per registered mail, sent on the day of placement of the crane on 
the real estate at the latest, that the crane is not the property of 
the client and may therefore not be understood in the privilege 
named in article 20.1° of the law dated 16/12/1851, as well as 
mortgage or pledge-holder creditor for the lessee’s trade fund. 
 
The crane must always show a visible identification plate with 
the owner’s name on it. 
 
Any costs, including salaries, legal and administrative costs, 
which the lessor incurs while safeguarding its right of ownership 
of the crane, must be reimbursed by the lessee after the initial 
request with, if necessary, replacement in exercising the rights of 
the latter. 
 
Without infringing on the rights of the lessor to enforce his right 
of ownership with regard to the lessee or a third party, the 
lessee will be required to reimburse the lessor if any of the terms 
and conditions in this article are not met, in case of sale, to the 
amount of the new value of the crane, and in case of rent, to the 
amount of the book value, increased by any unpaid rental 
amounts. 
 
ARTICLE 10: REPAIR - MAINTENANCE - MALFUNCTIONS 
 
The lessee must execute daily maintenance according to the 
instructions of the constructor. Damage as a result of wear and 
tear or a defect must be reported to the lessor in writing within 
48 hours. 
 
The lessor retains the right to execute repairs, maintenance or 
replacement of parts at any time, after a simple notification of  
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the planned operations has been made. The lessor’s staff will be 
authorized to enter the wharf at any moment and without prior 
notification in order to perform check-ups. 
 
The lessee shall provide the requested cooperation, as well as 
providing staff and material to the lessor without being able to 
claim any costs. The lessor cannot be held accountable for 
damage compensation due to immobilization of the equipment 
due to damage or defect. 
 
If the cause of a technical or electrical malfunction or defect is 
specific to the crane, or the result of wear and tear, the lessor 
will bear the costs of repair. The malfunctions will be repaired by 
the lessor as quickly as possible. 
 
Barring circumstances outside one’s control (an Act of God), if a 
crane does not function for more than 2 working days because of 
such a defect, a credit note will be written for the following 
working days that the crane remains out of use. 
 
ARTICLE 11: ACT OF GOD: 
 
The lessee carries the risk of an Act of God under all 
circumstances. 
 
ARTICLE 12: OWNERSHIP - PLACE - USE: 
 
The rental equipment is the complete and total property of the 
lessor. If the rented material is in a building of which the lessee is 
not owner, he will immediately, or risk annulment, have the 
owner sign a declaration where he informs him that the 
equipment in question is the sole property of the lessor and that 
he therefore can lay no claim to it. The lessor will place a plate 
on the rented equipment stating that he is the owner. The lessee 
will not remove this sign, or allow it to be removed from the 
equipment, and will make sure it is always clearly legible. 
 
ARTICLE 13: AUTHORIZATION - APPLICABLE LAW: 
 
In case of a dispute, only those Courts of the district court where 
the registered office of the lessor is situated, are qualified. The 
rental agreement is subject to Belgian Law. 
 
Conforming to the specifications of art. 1§2 of the protocol of 
the agreement of 27/09/1968, the lessor, of which the registered 
office is located in the Grand Duchy of Luxembourg, or which is 
domiciled there, declares to expressly recognize the authority of 
these jurisdictions. 
 
 
 
 
 
 
 
 


